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PRIMARY LIABILITY DRIVER: Importing covered goods without Authorised CBAM Declarant status triggers national
administrative penalties under Article 26(2), while failure to surrender required certificates by 30 September 2027 incurs statutory
excess emissions penalties under Article 26(1)—calculated pursuant to Directive 2003/87/EC Article 16 and increasing with the
European index of consumer prices.

EXECUTIVE SUMMARY

Under Regulation (EU) 2023/956, as amended by Regulation (EU) 2025/2083, the definitive Carbon Border Adjustment Mechanism
(CBAM) has been operational across the European Union since 1 January 2026. For calendar year 2026 imports, Article 2a and
Annex VII establish a cumulative de minimis exemption threshold of 50 tonnes of net mass aggregated per importing legal entity
(EORI) across mass-based sectors (cement, iron and steel, aluminium, and fertilisers). Pursuant to Article 2a(4), electricity and
hydrogen are excluded from the mass-based 50-tonne threshold and remain subject to direct statutory declaration provisions.
In-scope entities exceeding 50 tonnes cumulative mass must obtain Authorised CBAM Declarant status under Article 5 to clear
customs lawfully, with obligations attaching to all covered goods imported during the entire calendar year.

While the first definitive annual declaration and certificate surrender deadline matures on 30 September 2027 pursuant to Article
22(1), electronic certificate sales open on 1 February 2027 via the Common Central Platform pursuant to Article 20, sold by
Member States. For certificates purchased during 2027 to cover calendar year 2026 emissions, prices are calculated based on the
quarterly average price of EU ETS allowances pursuant to transitional provisions under Article 21, moving to weekly averages for
subsequent cycles. Concurrently, Article 22(2) mandates that declarants hold certificates corresponding to at least 50% of
embedded emissions in cumulative imports by the conclusion of each calendar quarter, starting 31 March 2027. Failure to
surrender requisite certificates incurs Article 26(1) penalties, statutory calculations for which are directly incorporated from the EU
ETS excess emissions penalty under Directive 2003/87/EC (Article 16(3)-(4), indexed annually to European CPI), supplemented by
Member State penalties under Article 26(2) for unauthorised imports.

1. AUDITED STATUTORY MILESTONES & PRIMARY SOURCE VERIFICATION

Statutory Instrument / Citation Gate Legal & Operational Impact

Regulation (EU) 2023/956, Article 2a &
Annex VII as inserted by Reg (EU)
2025/2083
Status: ENACTED / IN FORCE

2026-01-01 Codifies cumulative de minimis exemption threshold of 50 tonnes net mass per
calendar year per importer (EORI) for mass-based sectors (cement, iron/steel,
aluminium, fertilisers). Excludes electricity and hydrogen under Article 2a(4).

Regulation (EU) 2023/956, Articles 5 and
17
Status: ENACTED / IN FORCE

2026-01-01 Mandatory Authorised CBAM Declarant status required for importers exceeding
the 50-tonne threshold prior to customs release. Imports executed without
authorization trigger administrative penalties under national laws per Article
26(2).

Commission Delegated Regulation (EU)
2025/2551 & CBAM Article 18
Status: ENACTED / IN FORCE

2026-09-01 Operational activation of accreditation registers for independent third-party
verification bodies under Article 18 to conduct installation-level emissions audits
ahead of the CY2026 definitive reporting period.

Regulation (EU) 2023/956, Articles 20 and
21
Status: ADOPTED (COMMENCING
2027-02-01)

2027-02-01 Opening of electronic CBAM certificate sales by Member States on the Common
Central Platform. Price for 2026 imports reflects quarterly average EU ETS
auction pricing, transitioning to weekly averages for subsequent years.
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Regulation (EU) 2023/956, Article 22(2)
Status: ADOPTED (COMMENCING
2027-03-31)

2027-03-31 Initial compliance check for the quarterly 50% certificate holding rule, requiring
declarants to hold certificates reflecting at least 50% of embedded emissions in
goods imported since 1 January 2027.

Regulation (EU) 2023/956, Article 6,
Article 22(1) & Article 26(1)
Status: ADOPTED (COMMENCING
2027-09-30)

2027-09-30 First definitive annual CBAM declaration and certificate surrender milestone for
calendar year 2026 imports; shortfalls trigger statutory penalties indexed to EU
ETS Article 16 excess emissions sanctions.

2. GENERAL COUNSEL ACTION MATRIX & WORKSTREAMS

Priority & Classification Required Operational Action Owner Gate

[CRITICAL]
LEGAL REQUIREMENT

Audit CY2026 import ledgers against Article 2a cumulative 50-tonne
net mass threshold per EORI across covered CN codes to confirm
mandatory Authorised Declarant status.
Anchor: Regulation (EU) 2023/956, Article 2a & Article 5

Chief Legal Officer 2026-11-15

[HIGH]
RECOMMENDED
CONTROL

Execute bilateral supplier contract amendments securing site access
rights for accredited verifiers across non-EU steel, aluminium, and
fertiliser installations.
Anchor: Regulation (EU) 2023/956, Articles 8 and 18

Chief Procurement
Officer

2026-12-15

[HIGH]
REGULATORY
EXPECTATION

Model certificate cash flow requirements comparing installation
primary data against default values to prepare Common Central
Platform liquidity ahead of February 2027.
Anchor: Regulation (EU) 2023/956, Articles 20 and 22

Chief Financial Officer 2027-01-15

[MEDIUM]
LEGAL REQUIREMENT

Establish an internal certificate ledger to ensure compliance with the
Article 22(2) 50% holding mandate by the 31 March 2027 quarterly
test.
Anchor: Regulation (EU) 2023/956, Article 22(2)

Chief Compliance
Officer

2027-03-31

3. 90-DAY EXPOSURE & CAPITAL ALLOCATION PROFILE

Modeled 90-Day Budget Range: €275,000 - €550,000 (Model Total: €500,000)
Estimation Basis: Illustrative enterprise scenario: assumes import portfolio covering 12 non-EU manufacturing installations,
accredited verifier retainers, customs clearance integration, and tariff variance modeling.

• Customs classification & EORI perimeter legal review: €110,000
• Installation primary emissions data software integration: €150,000
• Accredited third-party verifier retainers (Article 18): €125,000
• EU ETS price hedging and certificate liquidity modeling: €65,000
• Dispute resolution and tariff variance buffer: €50,000

Primary Liability Vector: Statutory excess emissions penalties under Article 26(1) calculated pursuant to Directive 2003/87/EC
Article 16 additive to mandatory certificate procurement, supplemented by national penalties under Article 26(2) for unauthorised
customs clearance.
Affected Population: Corporate entities importing cement, iron, steel, aluminium, or fertilisers into the EU customs territory
exceeding the 50-tonne annual net mass threshold per EORI under Article 2a, and all direct importers of electricity and hydrogen.

4. DECISIONS REQUIRED THIS QUARTER (BOARD AUDIT COMMITTEE)

LEXKINETIC AI  |  EXECUTIVE REGULATORY COMPLIANCE BRIEF INSTITUTIONAL GRADE INTELLIGENCE

CONFIDENTIAL  —  PREPARED FOR BOARD AUDIT COMMITTEES & GENERAL COUNSELS Page 2 of 3



1. DECISION: Audit cumulative 2026 import volumes against the 50-tonne threshold under Article 2a to remediate unauthorised
import exposure under Article 26(2), closed upon legal confirmation of EORI filing status.
2. DECISION: Approve installation-level emissions accounting deployment (modeled at €150,000) to secure verified supplier
primary data, closed upon successful ingestion of verified emissions data from tier-1 suppliers.
3. DECISION: Instruct Treasury to establish liquidity credit lines for Common Central Platform certificate purchases commencing
1 February 2027, closed upon execution of facility agreements.
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